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BOJHOE ITPABO KAK OTPACJIb POCCHMCKOT' O ITPABA,
YUYEBHAA INCIUITVINHA U CAMOCTOSATEJBHASA HAYKA

B cmamve paccmampusaiomcs ucmouHuku 600HO20 Npasd, HOPMbI,
pez2yaupyouue OmHoulenust 8 cgpepe 6000noab3o8anus. B nepsoii vacmu pabomoi
aemopuvl NPoBOOSIM UCCNIe008AHUE HA MeMy MO020, CMOUM JU CYUMAmMb 800HOE
npaso omoenbHOU Ompaciblo POCCULICKO20 NPAsd. A8mopuvl npuxo0am K MHEHUIO O
MoM, 4mMO eclu CYUmame 3KOJI02UYECKOe NpPaAso COBOKYHNHOCMbIO OMOENbHbIX

ompacnetl, mo 8600HOe NPaso AGNAEMCs OMOENbHOU OMPACTbIO POCCUICKO20 NPABA.

Bo emopoii wacmu uccnedoganus coeopumcs 06 uzyueHuu 800HO20 NPAsa
CMYOeHmMamu azpapHsix U I0pUOU4ecKUx 8y308 KaK 8 Kypce 3K0JI02U4ecKo20 npasda,

max u 8 Kkavecmee omoebHoll Oucuunﬂuﬂbl.

B mpemveu uacmu ucciredosanusi npugeoeHvl apeyMeHmsvl, CO2AACHO

Komopsim 800HOE€ npaeo MOJCHO cuumamao CamocmosimenbHou deKOﬁ.

Kniwoueswvie cnosa: eoonoe npaeo, azpapHoe npaso, 3KoJlocudecKkoe npaeso,

nNPUpPoOopecypcHoe Npaso, 8000N0Nb306AHUE, BOOHbIE 0OBLEKMbL, HAYKA NPABA

Maprapura AJnekcaHapoBHa XoOMSIKOBA — MAarucTp CaJ0OBOJCTBA,
BEAYIINN CHEHUAINCT Y PAIbCKOTO SHEPreTUYECKOr0 HMHCTUTYTA Y PadbCKOIo
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Water Law as a Branch of Russian Law, an Academic Discipline and an

Independent Science

The article examines the sources of water law, the norms regulating
relations in the field of water use. In the first part of the work, the authors conduct
a study on whether water law should be considered a separate branch of Russian
law. The authors come to the conclusion that if environmental law is considered to

be a set of separate branches, then water law is a separate branch of Russian law.

The second part of the study talks about the study of water law by students of
agricultural and law schools both in the course of environmental law and as a
separate discipline.

The third part of the study presents arguments according to which water law

can be considered an independent science.

Keywords: water law; agrarian law; environmental law; natural resource

law; water use; water bodies; science of law

Margarita Khomyakova — Master of Horticulture, leading specialist of
UralENIN Ural Federal University; research associate of the Ural State Agrarian
University. 620002, Russia, Yekaterinburg, Mira str., 19. E-mail:

homyakovama@mail.ru

ArPAPHOE OBPA3OBAHUME N HAYKA. 2023. Ne 2 3KOHOMMUKA U NMPABO



ATPAPHOE OBPASOBAHWME N HAYKA. 2023. Ne 2

Ivan Drozdov — student, Tashkent State Transport University. 100167,
Republic of Uzbekistan, Tashkent, Adylkhodzhaeva str., 1. E-mail:
djordsh658@gmail.com.

J1s uMTHpOBaHUA

Xomskosa M. A., /Jpozoos U. A. Bognoe mpaBo Kak OoTpacib POCCUUCKOTO
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u Hayka. 2023. Ne 2. C. 5.

Boga sBisercs OMHUM U3 IPUPOAHBIX PECYPCOB, OXPAHAEMBIX POCCUIUCKUM
3aKkoHoAaTenbcTBOM [BoponuH, Jlopetn, Uynuna u np. 2021]. CormacHo ct. 9
Konctutynun Poccuiickon ®enepanuu, TPUPOIHBIE PECYPCHI MCIOIB3YIOTCA U
oxpaunstorcss B Poccuiickoii @enepanyy Kak OCHOBA XKWU3HM M JI€ATEIIBHOCTH

HapOJO0B, ITPOKHUBAOINX HA COOTBeTCTBYI-OHJ,'eI‘/’I TCPPUTOPHUH.

Bonnsiii kogekc Poccuiickoit @eaeparuu ot 03.06.2006 Ne 74-D3 (nanee B
tekcte — BK P®), sBisieTcst ieHTpaibHBIM HOPMATUBHBIM aKTOM, PETYIUPYIOIIAM

BOJHBIC OTHOIICHUS HA TCPPHUTOPUH HAILICTO IroCy1apCTBa.

Takum 00pa3oM MOXKHO cJAelaTh BBIBOJ O TOM, UTO BOJHBIC
MPAaBOOTHOIIICHUS  PETYIHPYIOTCS  HE  TOJNBKO  o0muM  (eaepabHBIM
3akoHOHaTenbCcTBOM Poccuiickon denepanuu, HO U CIIEUAJIbHBIM KOJIEKCOM, YTO
MO3BOJISIET BBIJIBUHYTh THIIOTE3y O MPU3HAHWM BOJHOTO MpaBa CaMOCTOSITEIBHOU

OTpPACIIBI0 POCCUHCKOTO TIpaBa.

CoriacHo topuandeckoi sHimkinoneauu [Yerseprunua 2001: 700-701],
OTpaciplo MpaBa SBIsieTCs 000COOJEHHAss COBOKYNMHOCTh IPABOBBIX HOPM U
WHCTUTYTOB, PETYJIUPYIOIIMX KayeCTBEHHO-OJHOPOJHYIO TPyNIy OOIIECTBEHHBIX
otHomeHu. CornacHo n. 1 ct. 2 BK P®, BogHOE 3akoHOMaTEILCTBO Poccuiickoi
depneparuu coctouT, codctBeHHo, M3 BK P®, a Ttaxxke npyrux QeaepaibHbIX
3aKOHOB W TIPUHUMAEMBIX B COOTBETCTBHM C HHMH 3aKOHOB CYOBEKTOB
Poccuiickonn ®enepanuu, peryaupyrolnX OTHOLICHUS, BO3HHUKAIOIIAE MEXKIY
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CcyOBEKTaMU BOAHOIO MpaBa OTHOCUTENBHO 00BEKTOB BOJHOIO npasa. @opManbHO
MBI BUJIMM, YTO €CTh COBOKYIHOCTb HOPM, PEryJHPYIOIIHUX OJHOPOAHYIO I'PYIIILY
oTHoweHUH. OQHAKO B HACTOsLIEE BPEMS 3aTPYIHUTEIBHO BBIICINUTH OTACIIBHbBIC
WHCTUTYTHI BOJHOTO MPaBa, YTO CTABUT I10J BONPOC TUIOTE3Y O TOM, SIBJIAETCS JIU

BOJHOC ITPpaBoO CaMOCTOSITEIIbHOMN OTpacJIbIO.

Taxxe B 3TOM pazjene IOpUANISCKON IHITUKIONEINH TOBOPUTCS O TOM, UTO
U TIPUPOIOPECYPCHOE, M arpapHoOe MpaBo (POJICTBEHHBIC BOJHOMY IIPaBy OTPAcCIIn)
SIBJITFOTCSI KOMIUIEKCHBIMU OTPAC/ISIMH TTpaBa, MOCKOJIBKY COUETAIOT B ce0€ HOPMBI

HECKOJIBKHX OTpacieu.

ITomumo 9TOIro, B AAHHOM CJIOBAapc I'OBOPHUTCA, YTO HCKOTOPHBIC OTpaCIH
npaBa HMCIOT IIOAOTPACIH, KOTOPBLIC MOKHO BBIACIMTL B CaMOCTOATCIBHLIC

OTpaciin 1mpasBa.

BonaHoe npaBo TpaguLIMOHHO CUUTAETCS MOJOTPACIBIO SKOJIOTUYECKOTO UIN
NpUpoIopecypcHoro mnpaea. OJHAKO €CTh MPEIJIOKEHUE O BBIJACICHHH BOJHOIO
MpaBa B OT/ACJIBHYIO CaMOCTOSTENbHYIO oTpaciib [Kamuauuenko 2005], moCKOIbKY
€CJIM TIPUPOJOPECYPCHOE U IKOJOTUYECKOE MPaBO HOCIT MyOJUYHBIA XapakTep,

BOJITHOE IIPaBO CKOPEE OTHOCUTCS K YaCTHO-TPaBOBBIM HaykaMm [Akosies, 2000].

JleicTBUTENHHO, BOJHOE MPaBO 00JalaeT mpu3HaKaMu (CIeayeT MpU3HATh,
YTO HE BCEMH) OTJIETLHOM OTpaCiIH MpaBa, OHO KOAU(DUIIUPOBAHO, PSIJT yBAKAEMBIX
aBTOPOB BBICKA3bIBAET CBOE MHEHHUE O TOM, YTO BOJIHOE ITPABO MOXKHO BBIACIUTDH B
OT/ACJIBHYIO OTpaciib, MOTOMY 4YTO BOJHOE TMpaBoO sIBsieTcs Oojee oOmMpHON
YaCThI0 POCCUUCKOTO TIPaBa, YTOOBI CUUTATHCS MOOTPACIBIO TPUPOIOPECYPCHOTO
WM DKOJIOTMYECKOIro IMpaBa, OJHAKO B HacTosilee BpeMs B Poccuiickoit
denepanu  BOJHOE IMPaBO, BO3AYIIHOE IMpaBo, JIECHOE MpaBO W T. 1. B
COBOKYIHOCTH TPEJCTABISIOT COOOM €IWHOE TIeJ0e€ — MPUPOIOPECYPCHOE

(9KOJIOTHYECKOE, arpapHOe) MPABO.
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CymecTByeT MHEHHE, COIVIAaCHO KOTOPOMY MOXHO HE  CUHTAaTh
IIPUPOIOPECYPCHOE (IKOJIOTUYECKOE, arpapHOE) IPaBO OTPACIBIO, a CUUTATH €TI0
COBOKYITHOCTBIO OTJICIbHBIX OTpaciiei, B TOM YHUCJIE€ BOJHOE NpaBo [AradoHOB
2016]. Dta Touka 3peHusl BbI3bIBACT HAUOOJBIINNA OTKJIUK Y aBTOPOB HACTOSIIIETO

HCCIICAOBAHUA, ITIOOTOMY IpCAIaracTCa NpuacpKuBaTbCsa KNMCHHO e€.

[Ipupona mpencraBisieT coOOil eIMHOE IIeNIoe, MOATOMY H3y4aThb HOPMBI,

peryJIMpyIOIIUe OTHACIbHBIC €€ OOBEKThI, HEOOXOIUMO KOMIUIEKCHO [BopoHuH,
2003].

HopMmbl BogHOTO mpaBa U3ydaroTcsl CTYJIEHTaAMH IOPUIUYECKUX U arpapHbIX
BY30B, KaK MPaBWJIO, B paMKaX AKOJIOTHYECKOTO (IPUPOAOPECYPCHOTO, arpapHOTo)
paBa B COBOKYIMHOCTH C HWHBIMU MOJOTPAacisiMA M HOPMATUBHBIMH aKTaMHU,

PETYINPYIOIIMMHU OTHOIICHU B C(bepe IIPpUPOAOIIOJIL30BAHU .

be3ycrnoBHO, BOJHOE MpaBO MpPEACTaBISET COOOW HAyYHBIH HHTEpEC H
3aciIy>KMBaeT 0oJiee IeTaJIbHOTO U3YUYEHUs MU JKEJaHUU CTYACHTOB, HO O0y4YeHue
WMEHHO JIaHHOW TIOJOTPAciIy TIpeajiaracTcsl BBIHECTH Ha (haKyJIbTaTUBHBIC

3aHATHA.

Uro kacaercs BOJHOTO MpaBa KakK HayKd, TO, KaK OBLJIO CKa3aHO BBIIIE,
BOJHOE MPABO BIIOJHE CIPaBEUIMBO MPEACTABISIET COOOM HCCIEAOBATEIbCKUI
WHTEpPEC, KOTOPBIN HAaIllel CBOE OTPAXEHUE B CEPHE3HBIX MOHOTPa(UUYECKUX

paborax [CuBakoB 2010] BBICOKOTO YpOBHSI M COOTBETCTBYIOIIMX pPEICH3UN

[borateipes 2018; boosmos 2011].

BoaHoe mpaBo MOXKHO paccMaTpuBaTh Kak OTACNIbHYIO HAyKY, MOCKOJIbKY
OHa MMeeT CBOM mpeameT. [IpemMerom BOAHOTO TIpaBa SBISIOTCS OOIECTBEHHBIE
OTHOLIEHUS, BO3HUKAIOIIME MEXIYy CYOBEKTaMH BOJIHOTO IpaBa OTHOCHTEIILHO

BOJHBIX 00BEKTOB [Adanacres 2016].

Takke BOAHOE MpPaBO HMMEET CBOM METONbl, K KOTOPHIM OTHOCSIT METO[
peryinupoBanus BoJHbIX oTHoueHui [CuBakoB 2009]. bezycinoBHO, Ipu N3y4yeHHUH
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BOIHOI'O IIpaBa HCIIOJIB3YIOTCA O6HI€HayIIHI>IC N CIHCOHUAJIbHBIC HOPUANYCCKHUC
MECTOAbI, OJHAKO TAaKXX€ BbIACIICH YKaSaHHBIﬁ BBIIIIC CHGHH&JII)HBIIZ ME€ToHd, 4TO, B
COBOKYIIHOCTH C IpEAMETOM TOBOPHT O TOM, 4YTO BOJHOC IIPaBO ABJIACTCA

CaMOCTOSITEJIbBHON HAyKOM.
[ToxBOAs UTOTM JAHHOTO UCCIIEIOBAHUSI, MOKHO CKa3aTh CIEAYIOLICE:

1. BoaHoe mpaBo Ha CErOHAIIHUN JEHb SIBISETCS YACThIO SKOJOTMYECKOTO
(mpupogopecypcHoro, arpapHoro) mnpasa. IIpu »TomM BOJHOE IIpaBO
oblajjaeT TpU3HAKaMH OTACIBHOM oTpaciau (HE B IIOJTHOM Mepe,
MTOCKOJIBKY 3aTPYAHUTEIBHO BBIICITUTh HHCTUTYTHI W/WIIA TIOJUHCTUTYTHI
BOJHOTO TmpaBa). Eciam cuyuTaTh 5KOJOTHYECKOE TPaBO OTAEIBHOU
OTpacCIibl0, TO BOJHOE COOTBETCTBEHHO OyJEeT MojocTpaciibio. OmgHaKo
HanOoJsiee BEPHBIM, Ha B3TJISJ] AaBTOPOB, IPEACTABIISACTCS UES O TOM, YTO
IKOJIOTHYECKOe  (TIPUPOJOPECPCHOE, arpapHoe) IMpaBO  SBISETCS
COBOKYITHOCTBIO OTpaciieil B TOM YHCJIE€ BOJHOTO Mpasa. B cBsi3u ¢ aTuM
MOKHO CKa3aTh, YTO BOJIHOE€ IIPABO pACCMATPUBAETCS KaK OTJeJbHas
CaMOCTOSITENIbHAS OTPACIIb.

2. BomHoe mpaBo M3y4aeTcs CTyACHTaMHU COOTBETCTBYIOIINX BY30B B Kypce
AKOJIOTUYECKOTO (TPUPOIOPECYPCHOTO, arpapHoro mpasa). [lpu sTom
OHO TIPEACTABISIET COO0M HAyYHBIN MHTEPEC, YTO MOIATBEPIKIAIOT COOO0M
paboThI B 00JIaCTH BOJHOTO TIPaBa, MOATOMY O0Jiee aTeIbHOE N3YUEHUE
BOJIHOTO TIpaBa KakK JAUCHUIUIMHBI MPEACTABIISETCS BO3MOXKHBIM Ha
(haKyJIbTaTUBHBIX 3aHITHUSX.

3. BomHoe mpaBo MOXHO NpU3HATH HAYKOH, TMOCKOJIBKY WCCIIEIOBAHUE
MOKA3bIBAIOT: BOJHOE MPaBO MMEET CBOW MpEIMET U y HEro €CTh CBOM

0COOBIIT METOI.

Crnucok nuTepaTypsl
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