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BO3SMEIIEHHUE ITIOTEPb KAK OFBEKT ITO3HAHUSA
9KOHOMMUKHU U ITPABA

B nacmoswen cmamve uncmumym 603mMeujeHus nomepsb uyuaemcs Kax
HEOMbEMAUMASL YACMb COBPEMEHHO20 POCCULCKO20 NPeONnpUHUMAMENbCmEd.
HU3yuue pso ouccepmayuoHHbIX UCCIe008AHULL NO NPABYy U IKOHOMUKE, A8MOp
npUXooum K 6b1800y 0 MOM, UmMo 803MeweHue nomepb s61Aemcs 00beKmom d3mux
Hayk. [Iposeosi memooono2uueckuil anHanus mpyoos 8e0yuux poCCUtiCKUx asmopos
8 obaracmu YuBUIUCMUKU, ABMOp Oeldaem 6bl800 O OVAIUCMUYHOCMU Npaséa U
OKOHOMUKU 8 U3VYEHUU BO3MeWeHUsi Nomepb Kak NpeoOnpuHUMAmenbcKou

Kamezopuu.
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Compensation of Losses as an Object of Knowledge of Economics and

Law

In this article, the institute of compensation for losses is studied as an
integral part of modern Russian entrepreneurship. Having studied a number of
dissertation studies on law and economics, the author comes to the conclusion that
compensation for losses is the object of these sciences. Having conducted a
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methodological analysis of the works of leading Russian authors in the field of
civil law, the author concludes that law and economics are dualistic in the study of

compensation for losses as an entrepreneurial category.
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Koncturynusi Poccuiickoit denepanyu rapaHTUPYET OXpaHy HMYIIECTBA
Ka)XJIOMY YeJIOBEKY, HaxosuemMycs Ha Teppuropun Poccuiickoit denepanun (crT.
34, 35 Koncturyuuu P®). B Hamell ctpaHe TOJbKO TOCYIapCTBO B JIMLIE OPTaHOB
BJIACTH MOJKET JIMIIATh YEJIOBEKa €ro UMYIIECTBA, OCHOBBIBAsCH HA OYKBE 3aKOHA.
OpHako IMpakTHKa IMOKA3bIBAET, YTO JIKOAW TEPHAT MMYIIECTBEHHBIE NOTEPH IO

HWHBIM IIPpUYHUHAM, U I(EDKI[BIfI YCIOBCK MMCCT IIPaBO HA BO3MCIICHUC TaAKHUX IIOTCPb.

NHCTUTYT BO3MEIIEHHS TTOTEPh B POCCUICKOM MpaBE SIBJISIETCS JOCTATOUHO
MOJIOJIBIM — HOpPMA, PETrYyJUPYIOlas OTHOUIEHUS, MPEIMETOM KOTOPBIX SBISETCS
BO3MEIIEHUE MOTEPh B IPAXKJAHCKOM TIpaBe, MOsSBWIACH B ['pakIaHCKOM KoJeKce
Poccutiickoii ®eneparuu (manee B Tekcre — ['K PD) B 2015 rogy. Crates 406.1.
«Bo3menienue morepb, BO3HUKIIMX B CIIy4a€ HACTYIUICHHS ONPEACIICHHBIX B
JoroBOpe o0cTosiTenbeTB» OblIa BBeleHa B 'K PO denepanbHbIM 3aKOHOM OT
08.03.2015 Ne 42-®3 «O BHeceHWH M3MEHEHHMI B YacTh NEPBYIO [ pakIaHCKOro
kozekca Poccuiickoit @enepannin.

TeM He MeHee, MHCTUTYT BO3MEIICHUS MOTEPh MPEACTABISECT HAYUYHBII
WHTEPEC U SBIAECTCS OOBEKTOM HAYYHOTO TO3HAHUSA, O YeM CBUIETEIHCTBYIOT
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JMCCEPTALlMOHHBIE HMCCIIEIOBAHUS, MPOBEACHHBIE M0 JAHHOW TEMAaTHKE, a TaKkKe
HaydyHble W ydeOHble w3manus [[lepemena mwmip B 00s3aTenbCTBE U
OTBETCTBEHHOCTh 32 HapylICHUE 0053aTeNbCTBA: KOMMEHTapuil K cratbam 2022;
AOnynnuH, Uynkosa 2016; Ebumosa 2020; Cobonesa 2019].

AHanu3 IUCCEepTAMOHHBIX HUCCIEIOBAHUM MOKa3al, YTO CETOAHS MHCTUTYT
BO3MEIIIEHUS MOTEPh CTAl 00bEKTOM HCCIICIOBAHUSI B SKOHOMUYECKUX U MTPABOBBIX
HayKax.

[Ipy HanucaHuM JAHHOM CTaThu MPOAHAIM3UPOBAHBI  CIEAYIOIIUE
JUCCEPTALIMOHHBIE UCCIIEIOBAHUS 110 IKOHOMHUKE:

Bacenko C. B. «CrpaxoBaHue Kak HHCTPYMEHT  CHIKECHHUS
MIPOU3BOJICTBEHHO-X035IMCTBEHHBIX PUCKOB)» — JAUCCEPTAlMs HA COUCKAHUE YUYECHOU
CTENEHW KaHAMZATa HSKOHOMHYECKMX Hayk 1o cneunansHoctd 08.00.05
«JKOHOMMKA U YIIPABICHUE HAPOIHBIM XO3sIMCTBOMY, 3amuiieHa B 2004 rogy B
Ky6anckoM rocyapcTBeHHOM TeXHOJIOTHUYeckoM yHUBepcutere [Bacenko 2004];

UykanoBa E. D.  «OpraHu3alluoOHHO-?KOHOMUYECKHUH  MEXaHU3M
CTpaxOBaHUs  PHUCKOB  CEJIbCKOXO3AMCTBEHHOTO  3€MJICMIOIB30BAHUS»  —
JMccepTalMs Ha COMCKaHWE YYCHOUW CTETEeHU KaHuaTa YKOHOMUUYECKUX HAayK IO
crneruanbHocT 08.00.05 «DOKOHOMHMKA W yHpaBIICHUE HAPOIAHBIM XO3SMCTBOMY,
3ammiieHa B BcepoccHilcCKOM — Hay4HO-MCCIEAOBATEIbCKOM  HWHCTUTYTE
OpraHu3alii MPOU3BOACTBA, TPYJIAa U YIPABICHUS B CEIbCKOM X03s11cTBE B 2010
rony [Uykanosa 2010].

AHanu3 JaHHOW JUTEpaTypbl MOKa3aj, YTO BO3MEIICHUE MOTEPh SIBISAETCS
HEOTHEMJIUMOM YacThI0 SKOHOMHMKM B II€JIOM U OTIEIbHBIX €€ oTpacieil B
gacTHOCTH. C SKOHOMUYECKOW TOYKH 3PEHHsI TOTEPU HEM30EKHBI, PUCKH MOTEPh
JOJDKHBI OBITh 3aJI0’KEHbl M3HAYAJIBHO MPU TUIAHUPOBAHUU PAOOTHI MPEANPUATHS
[baiirynmosa 2017]. [dns naubosee 3PPEKTHBHOIO 3KOHOMHYCCKOTO Pa3BUTHS
MPEANPUATHAS HEOOXOIMMO HE TOJBKO 3aKJa/IbIBaTh PUCKH MOTEPb, HO U HanboJee

s pekTuBHBIE CITOCOOBI UX BO3MEIIEHUS.
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Bo3memenue INOTCPb KakK npeamMeT O9KOHOMHYECCKOTO IIO3HaHUuA

paccMaTpuBalOT TpH pPa3paboOTKe JKOHOMHYECKHX CTPAaTETHil B Pa3IMYHBIX

OTpPAaCIIAX:
o VYraenoOwBaromeit [MepkypreB, Kocunckuii, Tomumue u map.
2021];
o CenbckoxossiictBenHol [Mcakos 2022];
o Duepreruyeckoit [KombuikoBa, MaTeeea 2015] u T. 1.

Takxe n3ydeHsl CIeAyoIne TUCCepTaIMU MO MPaBY:

Maxkosen H. JI. «lIpaBoBoeé © MWHIUBUIAYATBbHOE PETYIUPOBAHUE
IpaKAaHCKUX MPABOOTHOILIEHUH B cepe BO3MEIICHUS OTEPh» — IUCCEpTaLUs Ha
COMCKaHHWE YYEHOW CTENEeHW KaHAWJAaTa IOPUINYECKHUX HAyK IO CIEHHATbHOCTH
12.00.03 «I'paxxgaHckoe MpaBo; MPEeANPUHUMATENILCKOE MPaBO; CEMENHOE MPaBo;
MEXIYHApOJHOE YAaCTHOE NPaBO», 3alIMILNEHA B POCCHICKOM TOCyIapCTBEHHOM
yHuBepcuteTe npasocyaus B 2022 rony [Maxkoseii 2022];

CaruuxuH A. B. «3apaHee o1leHEHHbIE YOBITKH B POCCHUICKOM Ipa’kJaHCKOM
npaBe» — JUcCepTalusi Ha COMCKAaHUE YYEHON CTENEeHW KaHAMJaTa IOPUINYECKUX
Hayk 1o cneruaibHocTu 12.00.03 «['paxkianckoe mpaBo; MPeaIPUHUMATENBCKOE
IIpaBO; CEMEWHOE MpPaBO; MEXKIYHAPOJHOE YACTHOE I[PaBO», 3allMIIECHA B
Pocculickoil akageMu HapOJHOTO XO035MCTBA U TOCYIapCTBEHHOM ci1y>KObI B 2017
roay [Csatuuxun 2017];

Momnacteipckuii 0. A. Bo3menieHue yOBITKOB B T'pPa)JIaHCKOM IpaBe
Poccun— nuccepranus Ha COMCKaHUE YYEHOM CTENEHU JOKTOpa HOPUINYECKHUX
Hayk 1o cneruaibHocTu 12.00.03 «['paxkanckoe mpaBo; MPeaIPUHUMATENBCKOE
MpaBO; CEMEMHOE IMPaBO; MEXKIyHApOoAHOE dYacTHoe mpaBo» B 2020 roay B
CeBacToIoIbCKOM TOCYyIapCTBEHHOM yHUBepcuTeTe [MoHnacTeipckuii 2020].

Taxxke HeoOXomuMo cKa3aTb O TOM, 4YTO BO3MELICHHE YOBITKOB
perynupyercs HopMamu (M COOTBETCTBEHHO, SIBIIAETCS MPEIMETOM) CIIETYIOIINX

oTpaciei mpasa:

ATPAPHOE OBPA3OBAHME N HAYKA. 2023. Ne 2. 3KOHOMMUKA U NMPABO



ATPAPHOE OBPASOBAHWME N HAYKA. 2023. Ne 2.

e VYromoBHoe mpaBo — cT. 104. 3 VYromoBHoro kojaekca Poccuiickoi
®enepanun (manmee B Tekcre — YK P®) roBoput o Bo3memeHnn yiiepoa,
IIPUYMHEHHOI'0 3aKOHHOMY BJIAJIEJIbIly UMYIIECTBA, KOTOPOT'O OH JIMILIUJICS B
pe3ysbTaTe NPECTYIHBIX ACHCTBUN;

e AnmunuctpatuBHOe mpaBo — cT. 4.7 Kogekca 00 aaMHHHMCTpaTHBHBIX
HapymieHusix Poccuiickoit ®enepanun (nanee B Tekcre — KoAIl P®D)
TOBOPUT O BO3MEIICHUM YyliepOa, NPUUYUHEHHOTO aJMUHUCTPATUBHBIM
IIPABOHAPYIICHUEM;

e  VYT0JIOBHO-TIPOLIECCYAIBHOE 3aKOHOJATENIBCTBO PETJIAMEHTHUPYET B CT. 42,
44 YromoBHO-TIpoIECCyalibHOTO Kojiekca Poccuiickoit denepanuu (nanee B
tekcte — YIIK P®), uro Bpen, NpUUMHEHHBIM NPECTYIUICHHEM, JTOJKEH
OBITh BO3MEIIEH B TPAXKIAHCKOM IIPOIECCe, KOTOPBIA perjaMeHTUPOBAH
['paxxnanckum mpoueccyanbHbIM KogekcoM Poccuiickoit @enepanuu (anee
B Tekcre — ['TIK P®), 4yTo roBOpUT O TOM, YTO HMHCTUTYT BO3MEIICHUS
HOTEPh SABIAETCS OOBEKTOM IMO3HAHUS ISl POCCUIICKOTO MPOLECCYaIbHOrO
IIpaBa B LIEJIOM M OTIEIBHBIX €T0 OTPACIIEN B YACTHOCTH.

e TakKe BCTpEUAECTCSd MHEHME, C KOTOPBIM COIJIACEH aBTOP HACTOAIIETO
UCCIIEIOBaHMsSI, O TOM, YTO BO3MEIIEHUE YOBITKOB MOKET ObITh OOBEKTOM

HayoroBoro npasa [Byasumna 2017].

Opnako aBTOp JaHHOW PabOTHI B BUIY MpeIMeTa CBOETO HAYYHOTO HHTEpeca
CUMTAET HYXKHBIM CcJieJaTh AaKIeHT Ha BO3MELIEHUM IMOTEpbh Kak Ha OOBEKTe
UCCIIEIOBaHUs TpakaaHckoro npaBa. Ha cerogusmnnii nens ct. 406. 1 T'K PO
periiaMeHTUpPyeT BO3MEUIEHUE TMOTepPh, KOTOPhIE B HAYYHBIX HCTOYHMKAX

CBA3BIBAIOT C MPCANMPUHUMATCIbCKUMHU PUCKAMMU.

B. C. benbix ompenenser puCK B NPEANPUHUMATEIBCKOM IIPaBE Kak
«MOTEHIUAJIBHYI0 BO3MOXXHOCTh (OMACHOCTh) HACTYIUICHUS] WM HEHACTYIUICHMS

coOBITUSI ~ (COBOKYMHOCTHM  COOBITHI),  TOBJIEKIIET0  HEOJaronpusTHHIC
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HMYIICCTBCHHLIC MMOCICACTBUA JId ACATCIBHOCTH IPCAIIPHUHUMATCIIA [BCJII)IX

2005].

P. C. 3apnoB TroBOpUT O pHCKE Kak O «BEPOSITHOCTH HACTYIUICHUS
HEOJIaronpUsITHBIX MOCJIE/ICTBUM, OTYEPKUBas, 4TO HACTYIUICHUE
HEOJArONpUSITHBIX TOCICACTBUI BO3MOXXHO BCIIEACTBUE JIFOOBIX FOPHUINYECKHUX

(daxToB, B TOM YHCJIE ISHCTBUI camoro morepnesiiero» [3apmos 2019].

B CoBpeMEeHHOM 5SKOHOMHYECKOM CJIOBape PHCK OINPEACTsAIOT Kak
«CHUTYyaIMio, KOTJa pe3ylbTaT KAaKOTo-TMOO JCHCTBUS  HEOYCBUICH U
HEOJTHO3HAYCH M MOXET OBITh HECKOJBKO HCXOJOB PE3YJIbTaTOB HACTYILICHUS

HEeOIaronpusITHBIX MocyeAcTBui [Paiiz6epr, JlozoBckuit, Ctapomyoresa 2023].

BricTpanBas JIOTMYeCcKyr0 LENOYKY, MOYKHO CHAENaTh BBIBOJ O TOM, 4TO
aro0asi TpennpUHUMATEIbCKasl JIeATEeIbHOCTh HEBO3MOXKHA 0e3 pucka. Puckom
SBJIIETCSL BEPOSITHOCTh HACTYIJICHUS! Pa3IMUYHBIX MOCIEICTBUI, KaK HEraTUBHBIX,
TaK U NO3UTUBHBIX. 3aHUMAsICh MPEANPUHUMATEIBCKON AESITENBHOCTHIO, CyOBEKT B
TOM YHCIIE PUCKYET MOJNYyYUTh YOBITKH OT CBOEH AESITETbHOCTH. 3aKOHOJATEINb

CCroaHs nmpeaycMaTpuBacT BOSMOKHOCTH BO3MCIIICHUSA TaAKUX Y6BITKOB.

Hcxoas u3 BBIIEU3II0KEHHOTO, MOXKHO CAEJIATh BHIBOJ O TOM, YTO UHCTUTYT
BO3MEIIEHUS  YOBITKOB  TPEACTAaBIs€T HAy4HBIM, HCCIEIOBATEILCKUN U
MPAKTUYECKUA MHTEpPEC IJIsi SKOHOMHUKH M TpaBa, MOCKOJbKY B COBPEMEHHBIX
POCCHICKUX peallisX TECHO CBA3aH ¢ 00eUMMH HayKaMu. DKOHOMHUKA J1a€T OTBET Ha
BOIIPOC O TOM, 4YeM SBJSETCS BO3MEIICHHE YOBITKOB KaK  4acTh
NpEANPUHUMATENIBCTBA, TPABO (B OCHOBHOM 3TO IIUBWJIMCTHKA, HO JJAHHBIA BOIPOC
peryaupyercs U UHbIMUA OTPACIsIMU) OTBEYAET Ha BOIPOC, KAK MMEHHO 3aKOHHBIM

00pa3oM MOXHO BO3MECTUTh MOTEPH.
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